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Art Unit: 3632 

This is the eighth office action for serial number 09/665,821 , Adjustable 
Keyboard Tray, filed on September 20, 2000. Applicant has filed a requested for 
continued examination filed March 22, 2004. 



Claim Rejections ■ 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 30-32 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for "the top and bottom plates including a plurality of 
inner walls along their opposed facing surfaces", does not reasonably provide 
enablement for the ultrasonically welding together of the plurality of inner walls of the 
bottom and top plates as provided in the claim. The specification does not enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make the invention commensurate in scope with these claims. The specification clearly 
teaches and provides enablement for the top and bottom plates having inner walls or 
ribs. See pages 12, lines 23-25; page 17, lines 25-27; page 18, lines 19-27; page 19, 
lines 30 through page 20, line 1 and page 21, lines 5-7. However there is no support for 
ultrasonically welding the walls of the top plate together with the wall of the bottom plate 
as recited in claim 30. The specification clearly teaches "ultrasonically welding along 
either the inner wall 55, the ribs or other inner surface rather than the outer edges...." 
See page 19 of the specification, lines 20-24. Consequently, the specification does not 
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enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make the invention commensurate in scope with these claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 30-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 4,616,798 to Smeenge in view of U.S. Patent No. 5,655,743 to Martin. 
Smeenge discloses an adjustable keyboard tray comprising a tray (11) having a molded 
top and bottom plates (not numbered) and a mounting plate (50). The top and bottom 
plates are made of a polymeric material (col. 5, lines 34+). The mounting plate is 
secured to the adjustable keyboard tray to the bracketing mechanism (12). The top and 
bottom plates form a cavity (45) and are made of plastic or synthetic resin. The top 
surface of the mounting plate is in direct alignment with the top surface of the bottom 
plate. The bottom plate of the tray is moldedly secured together. However, Smeenge 
fails to teach the top and bottom plates including a plurality of inner walls along their 
opposed facing surfaces that are ultrasonically welded together, wherein the inner walls 
form pockets for receiving a mouse bracket which supports a mouse platform. 
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Martin teaches a keyboard tray comprising a top plate (21) and medial plate (22) 
forming a cavity there between. For purpose of this Office action, the medial plate (22), 
as referred to in the Martin reference will be referred to as the bottom plate (22) of the 
keyboard tray. Beneath the bottom plate of the tray is a resilient foam material to rest 
upon the user's lap. The top and bottom plates are formed of a polymeric material (col. 
4, line 4+). The top and bottom plates are secured together, but this reference is silent 
as to how this bonding is done. A pocket is created along a side of the keyboard tray 
that is aligned with an opening (33) through the side of the tray to receive and secure a 
mouse bracket (39), which supports a mouse platform. The mouse bracket is releasably 
secured in the pocket by a tab (53) and is received in a slot (52) on the mouse bracket. 
Figure 3 shows the top and bottom plates having a plurality of inner walls, respectively. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have modified the molded integral tray as taught by Smeenge to 
have incorporated the stackable keyboard tray having molded top and bottom plates as 
taught by Martin for the purpose supporting a keyboard thereupon as merely functional 
equivalent parts while simultaneously supporting a mouse thereupon in conjunction with 
the keyboard. 

Regarding claim 30, Martin is silent as to the methodology employed for securing 
the top and bottom plates. Nonetheless, the combination of Smeenge in view of Martin 
reads on the present invention. The limitation "opposed facing surfaces that are 
ultrasonically welded together" has not been given patentability weight, since this 
limitation is a product by process limitation, and since the process is not critical to the 
outcome of the product being formed. The patentability of a claim to a product does not 
depend on merely a difference in its method of production, but on whether the product 
itself is new and unobvious. 

Allowable Subject Matter 

Claims 2-10, 12-17, and 19-29 are allowed 

Response to Arguments 

Applicant states the modification to ultrasonically weld the ribs of the top and 
bottom plates is not taught by Smeenge or Martin. As stated previously this limitation is 
a product by process limitation and has not been given patentability weight. The 
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patentability of a claim to a product does not depend on merely a difference in its 
method of production, but on whether the product itself is new and unobvious. In this 
case, the product itself is not a new and unobvious product. Additionally applicant has 
not provided adequate support in the specification for this limitation in the claims. 

Next applicant sets forth the condition for establishing an obviousness rejection. 
Applicant states the following: 

Obviousness can only be established by combining or modifying the teachings of 
the prior art to produce the claimed invention where there is some teaching, suggestion 
or motivation to do so found either explicitly or implicitly in the references themselves or 
in the knowledge generally available to one of ordinary skill in the art. M.P.E.P. 
21 43.01 . If the proposed modification would render the prior art invention being 
modified unsatisfactory for its intended purpose, then there is no suggestion or 
motivation to make the proposed modification. M.P.E.P. 2143.01 , citing In re Gordon. 
U.S.P.Q. (BNA) 1125 (Fed. Cir. 1984). Furthermore, if the proposed modification or 
combination of the prior art would change the principle of operation of the prior art 
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invention being modified, then the teachings of the references are not sufficient to 
render the claims prima facie obvious. M.P.E.P. 2143.01 , citing In re Ratti . 123 U.S.P.Q. 
(BNA) 349 (C.C.P.A. 1959). 

Then, Applicant proceeds to state "the proposed modification of Martin...." 
Martin is not the primary reference. Smeenge is the primary reference or the modifying 
reference in this case. The suggested modification to Smeenge would in no way 
change the principle of operation or functionality of this prior art reference. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gwendolyn Baxter whose telephone number is 571-272- 
6814. The examiner can normally be reached on Monday-Wednesday, 8:30am - 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Olszewski can be reached on 571-272-6788. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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